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INTRODUCTION 


This  30th  Biennial  Report,  which  is  being  prepared  to  satisfy  the  provisions 
of  Paragraph  5,  Section  81-2007,  1947  RCM,  covers  the  activities  of  the  State  Engineer's 
office  for  the  biennial  period  ending  November  30,  1962. 

The  office  of  State  Engineer  was  created  by  Section  6,  Chapter  114,  Session 
Laws  of  1903  (81-2006  RCM  1947).     At  that  time  the  state  was  actively  engaged  in  the 
construction  of  Carey  Land  Act  projects  and  the  State  Engineer  was  delegated  with  the 
duties  of  Chairman  and  Engineer  for  the  Carey  Land  Act  Board.     The  other  members  were 
the  Secretary  of  State  and  the  State  Examiner.     The  board  membership  was  changed  by  the 
Twelfth  Legislative  Assembly  in  1911  to  consist  of  the  Governor,  Secretary  of  State,  and 
Attorney  General,  with  the  State  Engineer  as  Secretary. 

The  work  of  the  Board  has  been  gradually  decreasing  until  now  there  is  little 
activity  on  Carey  Act  projects.     While  the  work  of  the  Carey  Act  Board  has  been  decreas- 
ing, other  responsibilities  of  the  office  have  been  gradually  increasing.  Subsequent 
legislative  sessions  have  placed  new  responsibilities  on  the  State  Engineer. 

Among  the  many  duties  imposed  upon  the  State  Engineer  the  following  is  quite 
important  (81-2007,  RCM  1947): 

"The  state  engineer  shall  become  conversant  with  the  waterways  of  the  state 
and  the  needs  of  the  state  as  to  irrigation  matters,  shall  make,  or  cause 
to  be  made,  measurements  and  calculations  of  the  ordinary  and  flood  dis- 
charge of  streams,  co-operating  in  this  work  as  much  as  possible  with  the 
United  States  geological  survey  and  the  Montana  experiment  station;" 

The  first  State  Engineer  appointed  was  John  W.  Wade,  who  served  until  March, 
1911.     Succeeding  him  were  A.  W.  Mahon,  March,  1911  to  March,  1920;  C.  S.  Heidel,  April, 
1921  to  July,  1927;  J.  S.  James,  July,  1927  to  November,   1938;  E.  B.  Donohue,  November, 
1938  to  June,  1941;  and,  Fred  E.  Buck,  from  July,   1941  to  date. 


CAREY  LAND  ACT  BOARD 


After  the  Carey  Land  Act  was  passed  by  the  Congress  on  August  18,  1894,  the 
Montana  legislature  bylaws  approved  on  March  18,   1895  and  on  March  8,   1897  created  the 
Arid  Land  Grant  Commission.     It's  purpose  was  to  develop  by  irrigation  vacant  lands  of 
public  domain  which  would  be  granted  to  the  state.     The  first  meeting  of  the  Commission 
was  on  April  8,   1895  and  the  last  on  January  21,  1903. 

The  Carey  Land  Act  Board  was  created  in  1903  to  take  over  the  work  of  the  Arid 
Land  Grant  Commission  and  held  its  first  formal  meeting  on  May  26,  1903.     The  State 
Engineer  was  Chairman  of  the  Board  until  1911,   since  which  time  he  has  been  Secretary 
and  Chief  Engineer,  with  the  State  Board  of  Examiners  as  Board  Members.     For  various 
causes,  only  three  projects  were  finally  built  under  the  provisions  of  the  Carey  Act 
as  follows: 
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The  Billings  Bench  Project  in  Yellowstone  County  was  turned  over  to  the  water 
users  for  operation  in  1920.     A  large  part  of  the  23,373  irrigable  acres  is  Carey  Act 
Land.     It  is  operated  by  the  Billings  Bench  Water  Association. 

The  Sweetgrass  Canal  and  Reservoir  Company  operates  the  project  sometimes 
known  as  the  Big  Timber  Project  or  Glass-Lindsay  Project  containing  8,029  irrigable 
acres  in  Sweetgrass  County. 

The  Valier  Project  in  Pondera  County  contains  about  72,000  irrigable  acres. 
It  is  operated  by  the  water  users  organization  known  as  the  Pondera  County  Canal  and 
Reservoir  Company. 

The  total  irrigable  area  in  these  three  Carey  Act  projects  is  103,402  acres. 

On  May  11,  1959  and  July  7,  1959  the  Board  issued  two  patents  to  settlers  on 
the  Billings  project.     These  covered  the  last  remaining  Carey  Act  applications  which 
had  not  been  patented  to  entrymen. 


WATER  RESOURCES  SURVEY 


This  work  consists  of  compiling  a  historical  record  of  all  water  rights  in 
Montana  and  mapping  the  land  served.     The  data  are  compiled  from  courthouse  records, 
aerial  photographs,  court  decrees,  Secretary  of  State's  office,  State  Water  Conserva- 
tion Board,  U.  S.   Indian  Service,  U.  S.  Reclamation  Service,  irrigation  districts,  cor- 
porations and  all  other  sources  which  may  be  available.     After  the  land  and  water  rights 
are  mapped,  data  are  checked  in  the  field  and  water  users  interviewed.     Data  are  pub- 
lished in  reports  by  counties.     Part  I  consists  of  descriptive  matter  while  Part  II  con- 
sists of  colored  township  maps. 

It  is  hoped  when  the  information  is  complete  for  the  state,  that  a  modern 
water  code  can  be  enacted.     So  far  as  known,  Montana  is  the  only  one  of  the  seventeen 
western  states  not  having  a  modern  water  code.     Our  water  right  laws  are  very  anti- 
quated and  fifty  years  behind  the  times.     The  adjoining  provinces  in  Canada  have  modern 
codes  similar  to  our  western  states,  excluding  Montana.     When  this  survey  is  completed, 
it  will  be  the  first  and  only  inventory  that  Montana  has  ever  had  of  its  water  rights 
and  water  use.     These  data  will  prove  valuable  if  the  time  ever  comes  when  Montana  must 
defend  its  water  rights  and  their  use  against  the  encroachments  of  other  states. 

To  date  30  counties  have  been  completed  and  reports  published  which  are: 
Deer  Lodge,  Silver  Bow,  Jefferson,  Broadwater,  Madison,  Gallatin,  Meagher,  Park,  Sweet 
Grass,  Wheatland,  Rosebud,  Golden  Valley,  Stillwater,  Musselshell,  Yellowstone,  Carbon, 
Big  Horn,  Treasure,  Custer,  Lewis  &  Clark,  Ravalli,  Powell,  Granite,  Carter,  Cascade, 
Fallon,  Missoula,  Powder  River,  Teton  and  Wibaux. 

Field  work  is  now  completed  for  Lake  and  Judith  Basin  Counties.  The  final 
mapping  and  other  data  included  in  these  two  county  reports  will  be  ready  for  publi- 
cation in  1963. 

Our  field  survey  is  now  in  progress  in  Pondera  County  and  aerial  photo  cover- 
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age  has  be&n  purchased  for  Flathead,  Chouteau,  Sanders-  and  Mineral  Counties,  prepara- 
tory  to  surveys  of  these  areas. 

Of  the  30  counties  completed  to  date  the  following  table  shows  by  river  basins 
the  present  irrigated  acres,   ^additional  acres  that  could  be  irrigated  under  present 
facilities  and  the  total  maximum  irrigable  acres. 


Missouri  River  Basin 
Yellowstone  River  Basin 
Columbia  River  Basin 

Grand  Total 


Present 
Irrigated 
Acres 

684,246 
552,271 
256,907 

1,493,424 


Irrigable 
Acres  Under 

Present 
Facilities 

163,321 
172,386 
18,134 

353,841 


Maximum 
Irrigable 
Acres 

847 , 567 
724,657 
275,041 

1,847,265 


The  following  table  shows  the  differences  between  the  acres  being  irrigated 
in  each  county  completed  by  the  survey  with  the  acres  being  assessed^  irriga ted  as 
shown  by  the  State  Board  of  Equalization.     The  acreages  shown  in  column  three  "^ter 
Resources  Survey"  includes  only  the  acres  being  actually  irrigated  and  does  not  include 
the  potential  irrigable  acres  under  present  facilities.     The  irrigated  acreages  as 
shown  under  columnar  "Board  of  Equalization"  are  for  the  year  the  field  work  was 
done  on  the  water  resources  survey. 


Irrigated  Acres 


Counties 
Completed 


Date  of 
Report 


Water  Resources 
 Survey  


Board  of 
Equalization 


Yellowstone 

Carbon 

Stillwater 

Big  Horn 

Custer 

Rosebud 

Musselshell 

Golden  Valley 

Wheatland 

Meagher 

Sweet  Grass 

Treasure 

Park 
Gallatin 
Madison 
Silver  Bow 
Deer  Lodge 
Jefferson 
Broadwater 
Lewis  &.  Clark 
Raval li 


Oct.,  1943 
May,  1946 
May,  1946 
May,  1947 
July,  1948 
July,  1948 
July,  1949 
July,  1949 
July,  1949 
July,  1950 
July,  1950 
Dec,  1951 
Dec,  1951 
Jan.,  1953 
July,  1954 
June,  1955 
June,  1955 
June,  1956 
June,  1956 
June,  1957 
June,  1958 


107,405 
97,269 
34,721 
65,570 
37,343 
27,376 
7,929 
5,137 
36,618 
47,575 
56,934 
21,231 
63,937 

129,843 
111,996 
7,006 
21,818 
26,280 
42,642 
38,225 
104,569 


100,593 
70,595 
25,989 
34,958 
17,051 
28,798 
0 

1,896 
37,424 
38,839 
35,607 
17,005 
59,582 
110,851 
90,932 

6,635 
25,659 
25,124 
32, 190 
39,992 
95,614 


c 
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Irrigated  Acres 


Counties  Date  of  Water  Resources  Board  of 

Completed  Report  Survey  Equalization 

(Continued) 


Powell 

June , 

1959 

63,262 

50 , 567 

Granite 

June, 

1959 

36,693 

30,738 

Carter 

June , 

1960 

44,143 

0 

Fallon 

June, 

1960 

2,877 

0 

Wibaux 

June , 

1960 

291 

0 

Missoula 

June, 

1960 

34,847 

43,916 

Cascade 

June, 

1961 

45,978 

36,297 

Powder  River 

June, 

1961 

33,186 

0 

Teton 

June, 

1962 

141,014 

96,165 

Totals 

1,493,715 

1,153,017 

The  difference  of  the  totals  of  the  last  two  columns  above  indicate  that 
340,698  acres,  or  22.8%  of  the  lands  being  irrigated  in  these  30  counties  by  the  water 
resources  survey  were  not  listed  assessed  as  irrigated  land  as  shown  by  the  reports  of 
the  Board  of  Equalization. 


PROJECTS  UNDER  1944  FLOOD  CONTROL  ACT 


The  Flood  Control  Act  (58  Stat.  887)  passed  by  Congress  December  22,  1944, 
provides   (Sec.   1-c)   that  whenever  a  project  is  submitted  to  the  Congress  for  authori- 
zation,  it  shall  have  been  previously  reviewed  by  each  state  in  the  major  basin  and 
written  comments  on  the  project  submitted  by  each  state.     This  means  that  Montana  shall 
review  any  project  proposed  in  the  Columbia  River  Basin  which  comprises  all  or  parts  of 
seven  states;  and  the  Missouri  River  Basin  which  comprises  all  or  parts  of  ten  states. 
Under  this  act  the  following  projects  have  been  submitted  to  the  State  Engineer's  of- 
fice for  review  and  comments  within  the  past  two  years: 

North  Loup  Division,  Nebraska  -  This  project  is  located  near  the  northeastern  part  of 
Nebraska.     It  proposes  to  irrigate  land  along  the  North  Loup  River  valley.     The  bene- 
fits are  for  irrigation,  fish  and  wildlife,  and  recreation.     Power  and  flood  control 
are  not  considered.     Two  reservoirs  will  be  built;  one  will  have  a  live  storage  of 
84,300  acre-feet,  and  the  other  will  have  22,120  acre-feet.     The  project  will  irrigate 
52,570  acres,  about  10,000  of  which  will  be  served  by  pumps. 

Crooked  River  Project  Extension,  Oregon  -  This  project  consists  of  an  extension  of 
the  authorized  Crooked  River  Project.     Six  small  areas  will  be  served  by  pumping  from 
the  Ochoco  main  canal.     The  proposed  area  to  be  irrigated  is  2,890  acres.     The  water 
supply  will  come  from  Crooked  River. 


Baker  Project,  Oregon  -  This  project  is  located  in  Baker  and  Bowen  valleys  along  the 
Powder  River  of  northeastern  Oregon.     It  is  to  be  for  irrigation,  flood  control,  rec- 
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reation,  fish  and  wildlife.     The  works  consist  of  the  Mason  Dam  on  Powder  River,  the 
Lilley  Pumping  Plant,  and  a  relift  pumping  station.     The  present  canals  will  be  used. 
Supplemental  water  will  be  delivered  to  12,610  acres,  and  a  water  supply  for  5,390 
acres  of  new  land,  making  a  total  of  18,000  acres.     The  Mason  reservoir  will  store 
100,000  acre-feet,  and  eliminate  flood  damages  at  Baker. 

Note: -  None  of  these  projects  will  divert  water  from  streams  rising  in  Montana.  The 
use  of  water  in  future  developments  in  Montana  will  not  affect  the  water  supply  of  these 
three  projects,  and/nor  will  they  affect  water  supplies  in  Montana. 


FLOOD  CONTROL,  CORPS  OF  ENGINEERS 


The  Flood  Control  Act  passed  by  Congress  provides  that  the  Corps  of  Engi- 
neers, U.   S.  Army,  may  build  small  projects  without  congressional  authorization.  The 
Corps  does,  however,  require  approval  of  the  local  authorities  and  of  the  state.  No 
projects  under  this  provision  have  been  submitted  to  the  State  Engineer's  office  during 
the  last  biennium. 


IRRIGATION  DISTRICTS 


Montana  law  authorizing  the  creation  of  irrigation  districts   (Section  89- 
1201  (3)   RCM  1947)  provides  that  the  State  Engineer  shall  submit  to  the  court  his 
written  report  embodying: 

(1)  Engineering  features 

(2)  Possibility  of  water  supplies 

(3)  A  copy  of  the  decreed  water  rights 

The  East  Bench  Irrigation  District  was  the  last  to  be  formed  in  Montana. 
It  was  reported  in  the  28th  biennial  report  of  the  State  Engineer.     This  project  is 
now  under  construction  by  the  U.   S.   Bureau  of  Reclamation. 


WATER  WELLS 


Artesian  Wells  -  The  30th  Session  of  the  legislature  1947  passed  a  law  (Sec.  89-2901 
through  2910  RCM  1947)  providing  that  logs  of  all  artesian  wells  drilled  in  the  state 
shall  be  filed  with  the  State  Engineer's  office.     This  law  states  in  Section  9,  "For 
the  purpose  of  this  act,  an  artesian  well  shall  be  defined  as  a  well  from  which  water 
flows  naturally  from  the  top  of  the  ground".     But,   scientists  generally  consider  that 
an  artesian  well  is  one  in  which  the  water  rises  from  natural  pressure  above  the  level 
at  which  it  is  found.     Thus  many  artesian  wells  were  not  included  in  the  provisions  of 
the  law.     It  was  effective  from  July  1,   1947  until  January  1,   1962  when  the  new  law 
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regulating  the  appropriation  of  ground  water  became  effective,  but  the  new  code  does  not 
provide, for  acceptance  of  the  logs  filed  under  this  law.  The  numbers  of  logs  received  in 
compliance  with  the  1947  law  are  as  follows: 

Total  number  received  through  1956    . 

Number  received  in  1957.   .  .  

Number  received  in  1958.   .  „  

Number  received  in  1959.   .   ...   .   .   .   .   .  .  . 

Number  received  in  1960.   .  .,  „  . 

Number  received  after  1960    ...... 

Total  .   .   .   .   .  ......   .   .  610 

Water  Wells  -  The  1957  Session  of  the  legislature  passed  a  law  (Sec.  89-3101  through  89- 
3103  RCM  1947)  providing  for  the  filing  of  data  on  all  water  wells  drilled  in  the  state. 
This  measure  was  approved  March  1,  1957  and  all  acts  in  conflict  with  it  were  repealed. 
The  purpose  of  this  act  was  to  provide  a  method  of  filing  a  record  of  each  well  which 
record  may  be  useful  at  some  future  time  if  it  ever  becomes  necessary  to  adjudicate  any 
particular  water  stratum  or  aquifer.     This  law  contained  no  penalties  for  noncompliance. 

The  Montana  Bureau  of  Mines  and  Geology,  was  instructed  to  compile  and  have 
printed  the  necessary  forms.     Data  on  each  well  was  to  be  filed  within  60  days  after 
completing  the  well.     Three  copies  of  the  form  were  to  be  filed  with  the  County  Clerk 
and  Recorder  in  the  county  wherein  the  well  was  drilled.     He,  in  turn,  kept  one  copy, 
sent  one  to  the  State  Engineer,  and  one  copy  was  sent  to  the  Montana  Bureau  of  Mines  and 
Geology.    This  law  was  repealed,  effective  January  1,  1962,  with  the  enactment  of  the 
new  ground-water  code,  but  persons  who  had  filed  these  forms  are  deemed  to  have  complied 
with  the  requirements  for  filing  of  vested  ground-water  rights. 

The  number  of  logs  received  in  compliance  with  the  1959  law  are  as  follows: 


Total 

number 

received 

through  Oct. 

31,  1958 

.  1,268 

Total 

number 

received 

f  rom  Nov .   1 , 

1958  thru 

Oct. 

31, 

1960.  . 

.  1,043 

Total 

number 

received 

from  Nov.  1, 

1960  thru 

Dec. 

31, 

1961.  . 

.  1,649 

Total 

number 

received 

after  Dec.  31 

,  1961  . 

.  1,275 

Total. 

.  5,235 

This  averages  about  94  per  county.  The  number  of  wells  reported  in  each  county  varied 
from  4  in  Pondera  and  8  in  Toole  up  to  375  in  Yellowstone  and  433  in  Gallatin. 


.  .  .  491 

.  .  .  25 

.  .  .  14 

.  .  .  19 

.  .  .  20 

.  .  .  41 


NEW  GROUND- WATER  CODE 

Bills  containing  laws  for  the  control  of  withdrawal  of  ground  water  were  in- 
troduced in  the  legislative  sessions  of  1953,   1955,  1957  and  1959,  but  were  not  passed. 
The  1961  legislative  session  passed  such  a  bill  which  became  Chapter  237  Laws  of  1961. 
In  Title  89-RCM  1947,  Waters  and  Irrigation,  it  has  been  given  the  following  designation: 
Chapter  29  -  Appropriation  and  Regulation  of  Ground  Water,  Sections  89-2911  through  89- 
2936. 
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The  law  designates  the  State  Engineer  as  the  Administrator  of  the  code  and  pro- 
vides for  the  official  filing  of  four  different  forms  with  the  county  clerks,  who  send 
copies  to  the  Administrator  and  to  the  Montana  Bureau  of  Mines  and  Geology.     They  are 
"Notice  of  Appropriation",   "Notice  of  Completion  by  Means  of  Well",  "Notice  of  Completion 
Without  Well",  and  "Declaration  of  Vested  Ground-Water  Rights".     The  latter  are  for  the 
use  of  persons  who  have  put  groundwater  to  a  beneficial  use  prior  to  January  1,  1962. 
Such  declarations  must  be  filed  to  January  1,  1964,  but  failure  to  do  so  does  not  prevent 
such  a  claimant  from  establishing  his  right  in  the  courts. 

The  law  authorizes  hearings  by  the  Administrator  leading  to  the  designation  of 
controlled  ground-water  areas  in  cases  where  ground  water  withdrawals  are  in  excess  of 
recharge  to  the  area,  or  where  excessive  withdrawals  are  likely  to  occur  in  the  near  fu- 
ture, or  where  significant  disputes  regarding  priority  of  rights  are  in  progress.  After 
a  controlled  area  has  been  designated  it  shall  be  necessary  to  obtain  a  permit  before 
commencing  the  drilling  or  excavation  of  a  well  in  such  controlled  area. 

The  law  requires  the  Administrator  to  supply  the  first  three  forms  to  the  county 
clerks,  who  give  them  to  the  appropriators .     The  Administrator  has  been  supplying  them 
when  requested  by  the  county  clerks.     The  law  does  not  require  him  to  furnish  the  fourth, 
or  Declaration  of  Vested  Ground-Water  Rights.     Since  no  appropriation  of  funds  was  pro- 
vided for  operation  he  had  only  a  sufficient  supply  of  the  fourth  form  printed  for  start- 
ing operations.     Commercial  printing  firms  have  supplied  additional  forms  as  required. 

The  code  provides  that  rights  to  surface  water  appropriated  before  January  1, 
1962  take  priority  over  all  prior  or  subsequent  ground-water  rights,  and  as  between  all 
appropriators  of  surface  or  ground  water  on  and  after  January  1,   1962,   the  first  in  time 
is  the  first  in  right. 

r- 

While  this  law  repeals  the  1947  law  relating  to  artesian  wells  and  the  1957 
law  requiring  the  filing  of  water  well  logs,  it  does  not  repeal  the  laws  relating  to 
filing  well  logs  in  connection  with  conservation  of  oil  and  gas,  nor  the  laws  (sections 
69-1311  to  69-1313,  RCM  1947)   relating  to  wells  furnishing  water  for  public  consumption. 

To  date,    (November  15,   1962)  more  than  2,500  forms  have  been  received  by  the 
Administrator  from  the  county  clerks. 


LICENSING  WATER  WELL  DRILLERS 


The  legislature  of  1961  passed  House  Bill  242  which  provides  for  licensing  all 
water  well  drillers  operating  within  Montana.     Prior  to  this,  water  well  drillers  were 
not  required  to  be  licensed.     The  law  sets  up  a  Board  of  three  to  administer  the  act, 
which  is  composed  of,   the  director  of  the  division  of  environmental  sanitation  of  the 
state  board  of  health,   the  state  engineer  and  a  reputable  water  well  driller  to  be  ap- 
pointed by  the  Governor.     The  law  became  effective  July  1,  1961. 

The  Board  organized  according  to  statue  and  has  held  many  meetings.     The  State 
Engineer  was  elected  Chairman. 
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To  date  127  well  drillers  have  met  the  requirements  of  law  and  have  received 
licenses.  Out  of  this  number  117  are  drillers  residing  within  the  state  and  the  other 
10  are  drillers  living  in  other  states. 

During  the  summer  of  1962,   the  Board  employed,  for  a  temporary  period,  Mr.  Wal- 
ter J.  Needham  of  Anaconda,   to  make  a  tour  of  inspection  of  the  whole  state  to  see  that 
licensed  well  drillers  outfits  were  properly  tagged,  and  to  check  up  on  any  drillers  who 
were  operating  without  a  license. 


STREAM  MEASUREMENTS 


The  work  of  measuring  surface  flows  in  streams  is  carried  on  jointly  by  the 
State  Engineer  and  the  U.   S.  Geological  Survey.     Each  agency  contributes  one-half  of  the 
expense  while  the  actual  field  work  and  compiling  of  data  is  done  by  the  Geological  Sur- 
vey.    These  records  are  very  valuable  in  the  design  of  dams,  spillways,  reservoirs, 
bridges,  irrigation  projects,  water  supplies,   sewage  disposal,  etc. 

During  both  years  of  the  current  biennium  it  was  necessary  to  reduce  the  funds 
for  cooperative  stream  gaging  to  meet  the  increased  obligations  of  this  office.     In  the 
previous  biennium,   the  direct  appropriation  for  this  purpose  was  $31,380  and  stream  mea- 
surements under  the  Yellowstone  River  Compact,  Little  Missouri  Compact  study  and  Inter- 
national Waters  supplied  an  additional  $6,500  for  a  total  of  $37,880.     In  the  current 
reporting  biennium,  a  total  of  $28,000  was  allocated  for  all  stream  measurement  purposes. 
The  number  of  gaging  stations  receiving  full  support  was  reduced  from  68  to  64  and  the 
partial  support  stations,  which  include  those  required  under  the  Yellowstone  River  Com- 
pact, were  reduced  from  16  to  14.     Twelve  peak -flow  stations  requiring  only  observation 
of  the  yearly  peak  were  continued.     Further  reductions  should  have  been  made  to  provide 
normal  operation  and  maintenance  costs,  but  were  not,  in  the  expectation  of  more  ade- 
quate support  in  the  coming  biennium. 

Continuity  of  record  is  highly  essential  in  studies  which  use  statistics  of  the 
past  in  evaluating  water  supply  potential.     Maintenance  of  structures  and  equipment  were 
kept  to  the  minimum.     The  complete  rebuilding  of  a  gaging  station  on  the  Little  Powder 
River,  which  was  destroyed  by  a  spring  flood,  was  accomplished  by  funds  of  the  Department 
of  Interior  to  maintain  continuity  of  data. 

1     The  information  on  flood  flows  of  intermittent  streams  of  eastern  Montana  was 
improved  greatly  by  repeated  flash  floods  of  1962.     It  is  fortunate  that  only  a  minor 
reduction  in  this  phase  of  the  work  was  made  and  that  the  Montana  Highway  Commission  ex- 
panded its  cooperative  efforts  in  this  field.     These  data  are  especially  needed  in  esti- 
mating the  sizes  of  bridges  and  culverts  and  the  design  of  dams  and  spillways  in  the 
prairie  areas. 

Yellowstone  River  Compact 

The  expenditure  by  Montana  for  this  purpose  is  $2,000  and  Wyoming  contributed 
a  like  amount.     The  U.   S.   Geological  Survey  matches  the  sum  of  both  on  a  50:50  basis. 
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The  funds  are  used  in  the  operation  of  5  gaging  stations  that  are  included  in  the  par- 
tial support  category  mentioned  above,  preparation  of  the  annual  report  and  for  adminis- 
tration. 

International  Waters 

No  funds  were  allocated  for  the  current  biennium  for  the  support  of  gaging  sta- 
tions along  the  international  border  as  has  been  the  custom  in  previous  years.     More  data 
should  be  collected  regarding  uses  in  Canada,  channel  losses  and  time  lags  of  flow  to  in- 
sure that  Montana  will  continue  to  receive  its  share  under  expanding  Canadian  irrigation 
uses  and  ponding  of  tributary  waters. 


INSPECTION  OF  DAMS 


The  law  provides  (Section  89-702  RCM  1947)   that  whenever  a  dam  is  built  and 
interests  below  the  dam  are  apprehensive  that  the  structure  is  not  safe,   they  may  peti- 
tion the  State  Engineer  for  an  inspection  of  the  same  and,   if  found  to  be  unsafe,  he  shall 
file  his  findings  with  the  County  Attorney  of  the  county  wherein  the  dam  is  located,  who 
shall  then  take  whatever  action  is  necessary  to  abate  the  danger.     No  examinations  of  dams 
under  this  provision  have  been  requested  during  the  last  biennium. 


COMPACTS 


By  law  (81-2009  RCM  1947)   the  State  Engineer  shall  act  as  Montana's  represen- 
tative in  negotiating  with  representatives  of  other  states  and  of  the  United  States  agree- 
ments or  compacts  regarding  interstate  waters.     These  agreeaents,  however,  do  not  become 
effective  until  ratified  by  the  State  Legislatures  of  the  affected  states.     At  the  present 
time  Montana  has  only  one  compact  effective,  which  is  the  Yellowstone  River  Compact  nego- 
tiated between  the  states  of  Wyoming,  North  Dakota  and  Montana. 

A  compact  is  being  negotiated  at  the  present  time  on  the  Little  Missouri  River 
between  the  states  of  North  and  South  Dakota,  Wyoming  and  Montana. 

After  many  years  of  negotiating,  a  compact  for  the  Columbia  River,  between  the 
seven  states  in  the  Basin,  has  been  agreed  to  and  signed  by  the  seven  state's  represen- 
tatives.    The  seven  states  involved  are:     Montana,  Oregon,  Washington,  Idaho,  Nevada, 
Utah  and  Wyoming.     This  Compact  will  be  submitted  to  the  1963  Legislatures. 

There  is  an  agreement  (Treaty  of  1909),  which  in  reality  is  in  the  nature  of  a 
compact,  between  the  United  States  and  Great  Britain  for  the  division  of  the  waters  of 
St.  Mary  and  Milk  Rivers  along  the  international  boundary. 


Yellowstone  River  Compact  -  (See  State  Engineer's  Biennial  Report  of  six  years  ago  for  the 
history  of  negotiating  the  compact) . 
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This  compact  provides  for  the  allocation  and  use  of  the  waters  of  the  Yellow- 
stone River  and  its  tributaries  (except  that  part  in  Yellowstone  Park)  between  the  states 
of  Wyoming,  Montana  and  North  Dakota.     It  provides  briefly  that  water  rights  perfected 
prior  to  January  1,   1950,  shall  remain  status  quo  and  not  be  disturbed.     Only  water  fil- 
ings made  after  that  date  shall  be  subject  to  the  terms  of  the  compact,  and  no  water 
shall  be  diverted  outside  the  basin.     It  also  provides  that  the  State  Engineers  of  Mon- 
tana and  Wyoming,  and  the  Director  of  the  U.  S.  Geological  Survey  shall  serve  as  the 
Commission  to  operate  the  compact.     North  Dakota  is  not  required  to  contribute  funds 
toward  the  operation  of  the  compact  nor  does  it  have  a  vote  in  compact  commission  meet- 
ings.    The  federal  representative  shall  be  the  Chairman  and  has  no  vote  except  in  the 
case  of  a  tie.  - 

The  first  meeting  which  was  of  a  preliminary  nature,  was  held  in  Helena  July 
15-16,  1952.     It  was  decided  by  the  Commission  that  the  official  meeting  time  should  be 
each  year  on  the  3rd  Tuesday  of  November  alternating  between  the  states  of  Wyoming  and 
Montana.     The  first  regular  meeting  was  called  in  Sheridan,  Wyoming,   November  25,  1952, 
and  regular  meetings  have  been  held  each  year  since  then  at  the  appointed  time  and  alter- 
nating between  the  two  states. 

It  was  found  necessary  to  keep  a  compilation  of  the  water  rights  filed  in  the 
two  states  after  January  1,   1950.     Under  Wyoming  laws  such  a  record  is  readily  available, 
but,  according  to  Montana  water  right  laws,  there  is  no  provision  that  would  render  such 
a  compilation  possible.     Accordingly,  the  Montana  legislature  passed,  in  1953,  Chapter 
92,  which  provides  that  copies  of  all  water  right  appropriations  filed  in  the  Yellowstone 
Basin  in  the  area  affected  by  the  compact  shall  also  be  filed  with  the  State  Engineer's 
office. 

Tabulations  are  prepared  yearly  by  Montana  of  all  water  rights  filed  since 
January  1,   1950,  as  submitted  by  the  respective  County  Clerk  and  Recorders.     Most  of 
these  filings  are  on  coulees,  springs  and  drains,  and  are  inconsequential  in  affecting 
Montana's  percentage  of  the  total  water  supply  of  major  streams. 

The  recent  Montana  tabulations  were  for  the  periods  November  23,   1959  to 
November  21,   1961  and  November  22,   1961  to  October  31,   1962.     They  may  be  summarized 
for  the  Interstate  Tributaries  and  Yellowstone  River  Main  Stem  as  follows: 


Period 


Stream 


No.  Total 
Filings      Sec-f t. 


Remarks 


11/23/59  to        Clarks  Fork  Basin 
11/21/61 


33 


156.25        7  have  no  amounts 


11/22/61  to 
10/31/62 

11/23/59  to 
11/21/61 

11/22/61  to 
10/31/62 


Clarks  Fork  Basin 
Bighorn  R.  Basin 
Bighorn  R.  Basin 


3.75 


57.50 


8,013.62        Includes  8,000  A.F.  for 
Yellowtail  plus  unappro- 
priated waters  as  needed 
for  reservoir  and  one  with 
no  amount 


Period 

11/23/59  to 
11/21/61 

11/22/61  to 
10/31/62 

U/23/59  to 
11/21/61 

11/22/61  to 
10/31/62 

11/23/59  to 
11/21/61 

11/22/61  to 
10/31/62 


Stream 

Tongue  R.  Basin 
Tongue  R.  Basin 
Powder  R.  Basin 
Powder  R.  Basin 
Yellowstone  R.  Main  Stem 

Yellowstone  R.  Main  Stem 


No.  Total 

Filings        Sec-f t.  Remarks 


25 


430 . 50 


4  1,712.50 


68         2,596.25        Plus  3  for  475  A.F. 


13 


223.50 


41.00 


76.00 


Plus  2  for  128  A.F.  and 
2  with  no  amounts 


Records  are  kept  on  the  operation  of  the  Boysen  Reservoir  on  the  Big  Horn 
River  in  Wyoming  which  is  a  new  reservoir  built  since  the  compact  came  into  existence. 

The  collection  of  streamflow  records  on  the  allocated  tributaries  of  the  Yel- 
lowstone River  is  a  necessary  preliminary  step  to  determine  the  respective  shares  of 
Montana  and  Wyoming.     The  stations  maintained  are  Clarks  Fork  at  Edgar,  Little  Bighorn 
River  near  Hardin,  Bighorn  River  at  Big  Horn,  Tongue  River  at  Miles  City  and  Powder  River 
near  Locate.     Some  additional  streamflow  measurements  were  made  of  the  Clarks  Fork  iust 
above  the  mouth  of  Rock  Creek  and  the  Whitehorse  Canal  to  evaluate  tributary  and  return 
flows  below  the  continuous  record  station  at  Edgar.     The  Commission  did  not  determine  the 
allocable  water  shares  of  Montana  and  Wyoming  as  it  was  felt  that  neither  state  exceeded 
its  quota  use  and  the  numerous  additional  data  required  did  not  yet  justify  collection. 

Little  Missouri  River  Compact  -  The  Congress  passed  a  Consent  Bill   (Public  Law  85-184) 
which  was  approved  August  28,   1957,  providing  for  the  negotiation  of  a  compact  on  the 
Little  Missouri  River  between  the  states  of  North  and  South  Dakota,  Wyoming  and  Montana. 

This  Consent  Bill  expired  August  28,   1961,   thereupon  the  Congress,  on  May  15 
1962,  extended  the  time  to  four  years.     (P.  L.  87-452)  °  ' 

On  January  11,   1958  Major  General  John  S.   Seybold  (retired)  was  appointed  as 
the  federal  chairman.     His  appointment  expired  at  the  same  time  the  Consent  Bill  (P.  L. 
85-184)  expired.     He  has  been  reappointed  to  serve  the  next  four  years  under  the  new 
law.     (P.  L.  87-452) 

The  last  Biennial  Report  of  the  State  Engineer  contains  a  history  of  the  ac- 
complishments of  the  Little  Missouri  River  Compact  up  to  November  30,   1960.     Nothing  has 
been  accomplished  since  then. 
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INTERDEPARTMENTAL  ADVISORY  COUNCIL  ON  NATURAL  RESOURCES 


The  Legislature  of  1953  passed  Chapter  95  (Section  82-3001-3003  RCM  1947) 
which  created  the  Interdepartmental  Advisory  Council  to  be  known  as  the  Council  on 
Natural  Resources  and  Development  for  the  purpose  of  studying  the  natural  resources 
of  the  state  and  recommending  to  the  Governor  any  revisions  or  new  legislation  that 
might  be  necessary.     The  Council  consists  of  seven  ex-officio  members  as  follows: 
Commissioner  of  State  Lands  and  Investments,  State  Game  Warden,  State  Forester,  Secre- 
tary of  the  Grass  Conservation  Commission,  State  Engineer,  Executive  Secretary  of  the 
Oil  Conservation  Board,  Director  of  the  State  Bureau  of  Mines  and  Geology,  and  State 
Highway  Engineer. 

To  date  there  have  been  41  meetings  held,  the  first  one  being  on  July  21,  1953, 
and  the  last  on  September  26,  1962.     The  Council  has  investigated  many  subjects,  some  of 
which  are  forestry  -  both  state  and  national  -  public  lands,  topographical  surveying, 
water  resources,  state  forest  nursery,  oil  and  gas,  fish  and  game,  state  lands,  state 
parks  and  highways. 

One  field  trip  was  made  during  the  past  biennium.     On  September  6  and  7  the 
Sun  River  Elk  Range  near  Augusta  and  the  Freezeout  Bird  Refuge  near  Fairfield  were 
visited. 

Perhaps  one  of  the  most  outstanding  accomplishments  of  this  Council  is  the  pro- 
motion of  new  topographical  maps  in  Montana.  Through  cooperation  with  the  U.  S.  Geologi- 
cal Survey,  a  good  many  new  areas  are  being  mapped. 


STREAM  POLLUTION  COUNCIL 


The  Legislative  Session  of  1955,  passed  a  measure  (Ch.   142)  providing  for  the 
creation  of  a  State  Water  Pollution  Council.     This  Council  is  to  work  with  the  State 
Board  of  Health  and  was  created  for  the  purpose  of  abating  and  preventing  the  pollution 
of  our  streams.     Membership  is  composed  of  the  executive  officer  of  the  State  Board  of 
Health,  the  State  Fish  and  Game  Director,  the  State  Engineer  and  four  members  appointed 
by  the  Governor. 

In  1958  standards  of  water  purity  and  quality  were  established  for  the  Yellow 
stone  River  and  its  tributaries.     In  the  fall  of  1958  similar  criteria  were  established 
for  the  classification  of  the  Clark  Fork  of  the  Columbia  River  and  its  tributaries  ex- 
cept the  Flathead  River.     Also,  in  the  fall  of  1958,  similar  criteria  were  established 
for  the  Kootenai  River  and  the  Flathead  River  to  its  point  of  confluence  with  the  Clark 
Fork  of  the  Columbia  River  and  its  tributaries. 

On  December  6,   1960,  a  public  hearing  was  held  in  Great  Falls  relative  to  the 
criteria  of  the  Missouri  River  and  its  tributaries.     After  a  review  of  the  testimony, 
the  whole  Missouri  River  Basin  was  classified. 
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WATER  MANAGEMKNT  SUBCOMMITTEE,  COLUMBIA 


RIVER 


committee  known  as  the  "wfter  LnagZent  sZol  ^'^l  C°™^*  established  a  sub 
derly  record  of  the  water  supply"  ! he  P  O    r  ^  S >     u '     ^  PUrp°se  is  to  ke*P  an  or 
management  of  the  reservoir  borage so  as  to  ^  °f  key  sta"ons  and 

part  of  the  basin  and  at  the  same^Le  ptan  a  suttlt      ^  '°  *  minimUm  in  the  ^.er 
and  navigation  needs  for  the  entire  season      In  Water  SUpply  to  meet  the  power 

xs  made  of  all  of  the  snow  courses  and  esUma^L        SPri"8  °f  the  year  *  careful  study 
the  flood  season.     With  these  data        h       1      v"?'^  °f  the  eXp6Cted  during 
reservoirs  in  the  basin  and  plans  are  carried        t?    *  °f  ftl1  °f  the  borage  in 

ble  so  that  the  space  will  be  vacant  to  stilt  flood  d*pleteuthe  borage  as  much  as  poss 
Meetings  are  held  once  a  month,  usually  in  Portland  "n  the  run-ff  "art 

maintained.  ly       Portland,  Oregon,  where  a  minimum  working  sta 

drology  SuL^itL^^  -me  as  the  membership  of  the  Hy- 

Montana  representative.  State  EnSlneer  of  Montana  was  chosen  as  the 

This  is  a  Subcommittee  of  the  Cn),lmMo  n     •  T 
pose  is  to  study  the  records  being  obtained  on  cl  t T  lnte^A^™y  Committee.     It.  pur- 
evaporation,  historical  flows,  an!  a         h  r    h  !\T  SUrVeys>  stre™  measurements 
the  Columbia  River.     The  Committee  is  also  de^L?  h°J  hydrol°^  whic*  affect  the  flow  of 
of  all  types  of  gaging  stations  and  determine  thf ade  ,°  graphical  locations 

consisting^  ^Xl^^  7™  ago,  with  the  membership 

on  July  25,   1957,   it  was  decided  that  the  fo,  t  meeting  held  in  Portland,  Oregon 

and  Montana  -  should  have  reprS^i^"^^  ^  '  ^^n,  Idaho 

neer  of  Montana  was  appointed  on  October  11  ^'T        ^     Acco^ingly,   the  State  Engi- 
The  Committee,  at  present,  consist  o ^  members  from  th^T"  "  M°ntana'S  representative". 
Power  Commission,  Bureau  of  Reclamation    U    s    LoT         fT      ^  named'  the  Fede™l 
Conservation  Service,  Corps  of  Engineers    Forest  £  §  Yl^'  Bureau> 

tion      The  Committee  meets  once  a  month  in  Por clan \    T  T    Bonneville  ^wer  Administra- 
the  Water  Management  Subcommittee  ^rtland,   the  day  previous  to  the  meeting  of 
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Army  Engineers,  which  is  referred  to  in  Article  VII  of  fh»  r  ,  u- 

n  icicle  VII  of  the  Columbia  Interstate  Compact: 

a  water  depJetion'stuSf^^he  Sl22if  rJ*!  ^"T  fPlained  the  "«o„  for  making 
irrigation  up  to  the  year  2010.  Thf  purpoL  of  ^  I  H  ^  deVel°Pment  of  Potential 
development  would  deplete  the  normal  S  of  lL  k  •  y  W3S  t0  dete™ine  how  much  th< 
During  the  next  biennium  this  report  was  completed?31"  "  8iVen  P°intS  the  river. 

-y  be  deveLpXlhe  y^X^Zc^U  55'°°°  °f  ™  land 

leaves  the  state  by  59,(4  acre-fee^  where  it 

by  the.  year'SiS.^S^U^f:^11^  1^ •*?  6"5'°00  ^S  be  d-elop 

feet  or  approximately  5.7%  tfSl  n'ormal  ST-f^S  ^  *  882'°°°  M« 

stream  pote^  *•  to  all  uP- 

depletions,  returned  flow  and  evaporation  fro    ?T       !'  comP"ting  all  of  the  above 

account  but  industrial  uses  have  So"  reservoirs  has  been  taken  into 


INTERNATIONAL  PROBLEMS 


ing  to  water  ^t£rs^^  P-tain- 
Columbia  River;  Waterton- Belly  Riv  rs    IJr      Jin  «  StU1  pendinS«    They  are 

Engineer's  office  has  done  considerable  woS  ™     , f "TU  ****  Creek'    The  State 

a  member  of  a  special  Engineerinfc^itS  ■  °f  theSe  References-     He  has  been 

ence,  and  an  advisor  to  board l  aL^lltl^TT      ^  ?6  ^^^elly  Refer- 

Souris-Red  Rivers  References.     Considerable  u£  COnBef£lon  With  the  Waterton- Belly  and 
to  Libby  Dam  which  has  been  ^«  ^ES"^^J^h!1  ?  ******  °"  Pertai^§ 
neering  Board,  and  has  presented  Montana's  v^l  f    rt  I"ternational  Columbia  River  Engx- 
To  date  these  Engineering  Boardf  ^^t'^iS^!    .^1<m^  ^  COmmiSSi°^ 

the  past  t^^ears^'onlarcrfef  6-6  Re£er?nces  h™  b-n  practically  dormant  during 
Engineer,  theY  S    Geological  Survey  VT^  °"  the  IJG>   the  St^ 

inspection  of  the  Sage  cfeek  channel  TnclnL  ^  °f  Alberta  haV8  made  an  an™*l 

of  the  water  will  reach  the  international  bound  *"      ^ ^  lMUre  ^  Mont^a's  share 
and  Alberta  in  1955  to  remedy  the  dxsputes t  ' r      £  '°  betWGen  Monta- 

found  in  the  29th  Biennial  Report  of  the  State  TJZ         t  *  °f  ^  Pla"  may  be 

flation  intervened  between  the     L  j  Engineer.     In  view  of  the  fact  that  in- 

ly doubled  the  estimated  cosJ  ^.lo^JSTT-fcl  *X  ^  ^  ^  PreS6nt'  which  — 
the  proposal  will  be  given  by  the  IJC         '  *      ^  £urther  C°nSid 

eration  of 
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COORDINATING  COMMITTEE  ON  MISSOURI  RIVER  MAIN  STEM 
RESERVOIR  OPERATIONS 

A  committee  of  16  was  organized  by  the  U.   S.  Corps  of  Engineers  to  study  the 
flow  of  the  Missouri  River  and  to  work  out  annual  operating  plans  for  the  major  reser- 
voirs.    This  committee  was  composed  of  representatives  of  nine  states  affected  together 
with  seven  members  of  federal  departments.     Two  additional  committee  members  have  been 
added.     The  State  Engineer  represents  Montana.     The  first  meeting  of  the  committee  was 
held  September  17,   1954.     Since  then,   two  meetings  have  been  held  each  year  -  one  in  the 
spring  and  one  in  the  fall  -  with  the  exception  of  1961  when  an  intermediate  meeting  was 
held  in  June.     These  meetings  are  held  in  the  Reservoir  Control  Center  at  the  U.   S.  Corps 
of  Engineers  office  in  Omaha. 

The  committee  held  three  public  hearings  prior  to  the  spring  meetings  of  1958, 
1959  and  1960  at  which  representatives  of  industry,   transportation,  municipalities  and 
any  interested  activities  were  invited  to  express  views  and  offer  suggestions  regarding 
reservoir  operations.     It  was  realized  that  during  the  period  of  filling  the  reservoirs 
it  would  be  difficult  to  satisfy  all  demands,  and  it  was  felt  that  the  committee  had 
done  a  good  job  under  the  existing  circumstances. 

The  following  table  shows  in  1,000  acre-feet  the  maximum  storage  capacity  of 
each  main  stem  reservoir,  the  dead  storage,  and  the  total  acre-feet  in  storage  includ- 
ing dead  storage  on  October  31  of  1958,   I960  and  1962: 


Maximum 

Dead 

In  Storage 

In  Storage 

In  Storage 

Reservoir 

Storage 

Storage 

10/31/58 

10/31/60 

10/31/62 

Fort  Peck 

19,410 

4,535 

9,018,000 

11,812,000 

10,262,000 

Garrison 

24 , 500 

4,880 

8,207,000 

11,334,000 

13,252,000 

Oahe* 

23,630 

5,538 

303,000 

153,000 

9,553,000 

Big  Bend 

1,900 

260 

2,469,000 

Fort  Randall 

6,093 

1,386 

2,545,000 

3,936,000 

Gavins  Point 

541 

156 

435,000 

450,000 

452,000 

**76,074 

**16,755 

20,508,000 

27,685,000 

35,988,000 

*0ahe  beg 

an  filling 

dead  storage 

in  August,  1958 

**Includin 

g  Big  Bend 

which  has  not 

yet  been  constructed 

The  Fort  Peck  Reservoir  was  placed  in  operation  for  navigation  in  1938.  Power 

generation  was  started  with  the  completion  of  the  first  power  unit  in  July,  1943.  On 

account  of  the  drought  period  during  the  30 ' s ,   the  reservoir  was  not  filled  to  normal 

operating  levels  until  1945.     The  Garrison  Dam  came  into  operation  in  1954,  Fort  Ran- 
dall in  1953,  Gavins  Point  in  1955,  and  Oahe  in  1959. 

The  power  generation  of  the  system  in  millions  of  kilowatt  hours  for  years 
ending  July  31  has  been  as  follows: 


V 
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Year  ending  July  31  Millions  of  Kilowatt-Hours 

1956  1,841 

1957  2,732 

1958  3,339 

1959  3,751 

1960  3,457 

1961  3,887 

1962  3,763 

It  is  expected  that  the  energy  generation  for  the  calendar  year  1962  will  be  about  four 
billion  kilowatt  hours.  _ 

The  present  capacities  in  service  at  the  main  stem  power  plants  are: 

Project  Installed  Capacity  -  1,000  KW 

(Nameplate  Rating) 

Fort  Peck  165 

Garrison  400 

Oahe  170 

Fort  Randall  320 

Gavins  Point  100 

System  Total  1,155 

Two  85,000  kilowatts  generating  units  were  placed  into  initial  operation  at 
Oahe  during  the  year,  an  increase  of   170,000  kilowatts.     It  is  expected  that  four  addi- 
tional Oahe  units  (85,000  kilowatt  each)  will  be  added  during  the  coming  year. 

The  extremely  low  run-off  of  1961  caused  heavy  demand  on  the  upper  reservoirs 
and  the  navigation  season  to  be  shortened  to  6^  months,   5  weeks  less  than  in  1960. 
Heavy  run-off  in  the  lower  part  of  the  basin  was  responsible  for  permitting  an  8  month 
navigation  season  in  1962.     Operational  plans  for  1963  include  increasing  the  storage 
in  the  upper  reservoirs. 


RESERVOIR  CONTROL  COMMITTEE,  CANYON  FERRY  AND  TIBER  RESERVOIRS 

This  committee  was  organized  by  the  Bureau  of  Reclamation  to  regulate  the  con- 
trol of  these  two  reservoirs.     The  committee  consists  of  representatives  of  the  Bureau 
of  Reclamation,  U.  S.   Corps  of  Engineers,  Montana  Power  Company,  U.   S.  Geological  Survey, 
Fish  and  Game  Department  and  the  State  Engineer.     The  first  meeting  was  held  at  Canyon 
Ferry  dam  on  October  18,   1956,  and  the  last  meeting  was  held  at  the  Helena  Civic  Center 
on  October  12,  1962. 

The  Canyon  Ferry  dam,  which  is  located  about  25  miles  east  of  Helena,  was  built 
by  the  Bureau  of  Reclamation  for  flood  control  and  to  make  available  for  irrigation  and 
power  all  of  the  unused  and  unappropriated  waters  of  the  upper  Missouri  River  Basin.  The 
reservoir  has  a  total  capacity  of  2,051,000  acre-feet  which  includes  dead  storage  of 
436,000  acre-feet.     The  installed  capacity  of  the  power  plant  is  50,000  kilowatt. 
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During  the  water  year  of  1962  3,690,000  acre-feet,  or  about  20%  above  normal, 
flowed  into  the  reservoir.     On  March  25,   1962  there  were  1,220,000  acre-feet  in  storage 
which  was  the  lowest  the  reservoir  has  been  since  it  was  first  filled  in  1955.  The 
reservoir  was  full  during  most  of  last  July.     Storage  on  September  30  was  1,942,000 
acre-feet  which  was  the  highest  the  reservoir  has  been  for  this  time  of  year,  except 
for  1959.     The  reservoir  will  be  operated  during  the  coming  water  year  to  make  the  best 
advantage  of  the  water  supply. 

The  Tiber  reservoir  was  built  by  the  Bureau  of  Reclamation  on  the  Marias  River 
68  miles  above  its  mouth.     The  reservoir  is  to  serve  for  irrigation  and  flood  control. 
The  irrigation  project  consisting  of  about  115,000  acres,  situated  on  the  bench  between 
the  mouth  of  the  river  and  Havre,  has  never  been  developed;   therefore,  at  the  present 
time  the  only  use  being  made  of  the  reservoir  is  to  regulate  floods.     It  also  serves  as 
an  excellent  fishing  and  recreation  area. 

The  Tiber  reservoir  has  a  total  capacity  of  1,337,000  acre-feet  of  which 
575,000  acre-feet  are  dead  storage.     There  is  no  power  plant  in  connection  with  this 
project.     An  effort  is  being  made  to  divert  the  water  from  this  reservoir  to  serve  lands 
along  the  Milk  River  valley,  instead  of  serving  lands  for  which  the  reservoir"  was  origi- 
nally built. 


PACIFIC  NORTHWEST  -  CALIFORNIA  ELECTRIC  INTERTIE 

This  problem  is  still  pending.     See  the  29th  Biennial  Report  of  the  State 
Engineer  for  historical  details.     So  far  as  the  State  Engineer's  office  is  concerned 
there  have  been  no  new  developments  since  the  29th  Biennial  Report. 

WATER  RESOURCE  DEVELOPMENT,  COLUMBIA  RIVER  BASIN 
(commonly  called,   "Army  308  Report") 

For  details  of  this  report,   so  far  as  Montana  is  concerned,  see  the  29th  Bi- 
ennial Report  of  the  State  Engineer. 


STATE  WATER  CONSERVATION  AND  PLANNING  BOARDS 

The  State  Engineer,  by  statute  (Title  89,  RCM  1947),   is  an  ex-officio  member 
of  the  State  Water  Conservation  Board  and  the  State  Planning  Board.     The  first  named 
Board  was  created  by  the  Special  Legislative  Session  of  1933-34  (89-101  to  141  RCM  1947) 
and  the  second,  by  the  regular  Session  of  1935  (89-301  to  309,  RCM  1947).     The  Planning 
Board  had  been  inactive  from  about  1936  to  1955  when  the  Legislature  of  1955  appropriated 
$25,000  for  each  year  of  the  biennium  to  activate  an  industrial  program.     It  is  not  with- 
in the  scope  of  this  report  to  cover  the  activities  of  either  Board. 
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SNOW  SURVEYS 


It  has  been  the  practice  to  hold  a  meeting  in  Billings  every  spring  to  review 
the  results  of  snow  surveys  for  Montana  during  the  preceding  winter  and  make  estimates 
of  the  probable  run-off  of  the  Missouri  River  Basin.     These  estimates  are  prepared  by 
the  Soil  Conservation  Service  and  the  Weather  Bureau.     On  some  occasions  estimates  have 
also  been  presented  by  the  U.  S.  Corps  of  Engineers,  the  Bureau  of  Reclamation  and  the 
Montana  Power  Company. 

Also  a  general  meeting  of  all  the  western  states  is  held  annually  to  analyze 
the  probable  run-off s  of  all  western  streams,  as  well  as  explore  the  new  uses  that  can 
be  made  of  the  data.     These  meetings  are  rotated  among  the  various  western  states. 

On  October  4,  1962,  the  State  Water  Conservation  Board  allotted  $640.00  of 
its  funds  to  be  used  in  cooperation  with  the  Soil  Conservation  Service  on  snow  surveys 
in  the  Musselshell  and  Ruby  drainages.     Of  this  amount,  $240.00,  which  is  one-half  of  its 
total  cost,  will  go  to  the  Musselshell;  and,  $400.00,  which  is  one-third  of  its  total 
cost,  will  go  to  the  Ruby.     Prior  to  this  time,  the  state  has  never  advanced  any  money 
to  cooperate  in  obtaining  snow  surveys  although  the  state  receives  the  records  and  uses 
them. 


SOIL  CONSERVATION  SERVICE  PROJECTS  UNDER  P.  L.  566 


The  29th  Biennial  Report  of  the  State  Engineer  described  the  Lower  Willow 
Creek  project  in  Granite  County.  This  was  the  first  project  built  in  Montana  under 
Public  Law  566.     The  project  was  completed  and  dedicated  on  October  29,  1961. 

During  the  summer  of  1961  a  second  project  under  Public  Law  566,  known  as 
the  "Box  Elder  Creek  Watershed",  was  submitted  to  the  State  Engineer  for  review  and 
comments. 

This  proposed  project  is  located  on  Box  Elder  Creek  in  Sheridan  County.  This 
creek,  an  intermittent  stream,  rises  near  the  Canadian  boundary,  flows  through  the  city 
of  Plentywood,  and  then  empties  into  Big  Muddy  Creek.     A  storage  reservoir  of  4700  acre- 
feet  capacity  is  to  be  built  on  the  creek  just  above  the  city.     The  allocations  of  stor- 
age are:     325  acre-feet  for  sediment,  700  acre-feet  for  fish  and  wildlife,  and  3675  acre- 
feet  for  flood  control.     Land  treatment  and  sediment  reduction  will  cover  the  entire 
22.3  square  miles  of  the  watershed.     One  of  the  chief  benefits  to  be  derived  is  the 
prevention  of  floods  in  the  city  of  Plentywood.     These  floods  in  the  past  have  caused 
considerable  damage  and  the  loss  of  several  lives.     The  reservoir  will  create  a  fish- 
ing and  recreational  area  and  it  is  estimated  it  will  improve  the  supply  of  ground  water. 


SMALL  PROJECTS,  NRA 

About  twelve  years  ago  the  National  Reclamation  Association  appointed  a  com- 
mittee of  five  members  to  make  a  study  of  small  projects  throughout  the  seventeen  (17) 
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western-  Reclamation  states,  and  to  promote  a  bill  in  Congress  to  provide  loans  for  fi- 
nancing such  projects.     The  State  Engineer  of  Montana  was  one  of  the  five  selected. 

At  that  time,  a  maximum  of  $100,000.00  could  be  borrowed  from  the  Home  Loan  Ad 
ministration  to  finance  small  irrigation  projects.     The  Bureau  of  Reclamation,  while  it 
had  the  authority  to  build  projects  of  this  size,  it  was  not  the  policy  to  attempt  the 
construction  of  small  projects  on  account  of  the  overhead  expense;  therefore,  there  was 
a  need  of  obtaining  some  type  of  financing  that  could  bridge  the  gap. 

As  a  result  of  the  Committee's  efforts  two  bills  were  finally  passed  by  the 
Congress;  one,  under  the  Department  of  Agriculture,  known  as  P.  L.  566  spoken  of  above; 
and  the  other,  under  the  Department  of  Interior  (P.  L.  984),  providing  for  loans  to 
build  small  irrigation  projects.     The  Committee  is  still  working  on  the  Interior  Bill 
and  has  succeeded  in  bringing  about  the  passage  of  several  improvements  in"  the  Bill. 
Other  revisions  are  still  under  consideration  and  will  be  presented  to  the  next  Congress 
The  states  of  California,  Utah  and  Texas  are  outstanding  in  taking  advantage  of  the  In- 
terior Bill  and  are  constructing  numerous  projects  under  its  provisions.     Even  the  new 
state  of  Hawaii  is  building  one  project  under  the  Interior  Bill.     In  Montana,  there  has 
been  one  project  completed  under  the  Agricultural  Bill  and  several  others  are  under  con- 
sideration, but  in  Montana,  there  has  been  no  attempt  made  to  take  advantage  of  the  In- 
terior Bill  which  offers  an  opportunity  to  construct  many  more  small  projects  within  the 
state. 
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In  view  of  the  many  duties  delegated  by  law  to  the  State  Engineer's  office 
and  my  personal  interest  in  the  development  of  Montana,   it  is  only  proper  to  offer  the 
rol lowing  recommendations: 

1.  The  accumulated  Carey  Land  Act  revolving  fund  ($1,305.97,  as  of  Nov.   15  1962) 
may  be  transferred  to  the  State  General  Fund  as  no  expenditures  from  this  fund  are  con- 
templated within  the  next  biennium. 

2.  The  appropriations  to  carry  on  the  work  of  the  Water  Resources  Survey  should  be 
continued  until  this  work  has  been  completed  in  all  56  counties. 

3.  Funds  should  be  appropriated  to  put  the  new  ground- water  code  into  operation. 

4.  Sufficient  funds  should  be  appropriated  to  continue  stream  measurement  records 
which  are  needed  to  carry  out  the  established  general  program,  the  Yellowstone  and  Littl 
Missouri  Rivers  Compacts,  securing  data  along  the  Canadian  boundary  and  maintaining  phys 
cal  structures  of  present  stations  as  well  as  constructing  new  stations  as  needed. 

n  ,  u  Ihe,^1Um,bia  lnterstate  Compact  as  officially  signed  in  Portland,  Oregon,  on 
October  8,  1962  should  be  approved  by  the  State  Legislature  of  1963.  It  guarantees 
Montana  s  water  supply  for  future  irrigation  development  up  to  the  year  2010,  and  grants 
the  states  freedom  from  the  compact  provisions  to  seek  from  Congress  a  reserve  of  hydro 
power  whenever  a  power  project  is  proposed  to  be  built  within  the  state. 

6.  Appropriations  should  be  made  to  continue  studies  of  quality  of  water  flowing 

into  Montana  from  Canada  to  ascertain  whether  or  not  continued  irrigation  development 

in  Canada  is  deteriorating  the  water  supply  for  agriculture  that  flows  across  the  border 
into  Montana. 

7.  The  Coordinating  Committee  on  Missouri  River  Main  Stem  Reservoir  Operations 
should  be  urged  to  build  up  the  storage  in  Fort  Peck  reservoir  to  its  normal  operating 
requirements  as  soon  as  possible. 

8.  Every  effort  should  be  made  to  develop  the  water  supplies  of  Montana  in  order  to 
secure  prior  rights  as  against  other  states. 

9.  An  effort  should  be  made  to  secure  financial  aid  from  the  "Missouri  Basin  Ac- 
count   for  projects  built  in  Montana  under  the  Small  Projects  Act  (P    L     984)  the 

!f^!eJJfeCti°n  ACt  (P>  L'  566)'  and/or  the  State  Water  Conservation  Board  (Title 
by ,  KCM  1 947 ) . 


COLUMBIA  INTERSTATE  COMPACT 


The  following  is  a  brief  outline 
prepared  by  the  State  Engineer  of  Montana  of  the  text  of  the  compact 
which  was  approved  and  signed  by  all  seven  states 
at  Portland,  Oregon,  on  October  8,  1962 

(For  more  definite  details,  read  the  full  text  of  the  approved  Compact) 

ARTICLE  I  -  PURPOSES 

rru    n  ',     .Thin  Compact  Prides  for  the  development  and  orderly  use  of  land  and  water  in 
The  Columbia  River  Basin.     It  effects  an  equitable  apportionment  of  water;  facilitates 
interstate  agreements;  and,  creates  an  interstate  Commission  which  will  review  problems 
and  pass  on  proposed  plans  for  development. 

ARTICLE  II  -  DEFINITION  OF  TERMS 

This  article  defines  words,   terms  and  phrases  used  in  the  Compact.     (See  full 
text  of  the  Compact) 

ARTICLE  III  -  THE  COLUMBIA  COMPACT  COMMISSION 

A.  The  Commission  shall  be  composed  of  three  members  from  each  of  the  major  states  of 
Idaho,  Montana,  Oregon  and  Washington.     If  the  minor  states  ratify  the  Compact,  there 
shall  be  two  commissioners  from  Wyoming,  and  one  from  each  of  the  states  of  Nevada 
and  Utah.     Each  state  will  appoint  its  own  commissioners.     The  United  States  shall  ap- 
point one  federal  commissioner. 

B.  Each  commissioner  is  entitled  to  one  vote.     The  United  States  commissioner  shall 
serve  as  chairman,  but  has  no  vote.     If  a  commissioner  is  absent  he  may  give  a  proxy 
to  another  of  his  state  to  vote  for  him. 

C  (1)  If  all  seven  states  have  ratified  the  Compact,  a  quorum  shall  consist  of  twelve 
or  more  members  in  person.  There  shall  be  at  least  two  members  present  in  per- 
son from  each  of  the  four  major  states. 

(2)  If  a  meeting  is  recessed  for  lack  of  a  quorum  it  may  be  recalled  upon  ten  days 
notice.  In  this  case,  the  two  members  mentioned  above  does  not  apply.  Twelve 
or  more  members  in  person  or  by  proxy  shall  constitute  a  quorum. 

(3)  If  all  seven  states  have  not  ratified  the  Compact,  a  quorum  shall  be  as  follows: 

Four  or  five  states  ratify  ------     9  Dr  more  shall  be  a  quorum 

Six  states  ratify    10  or  more  shall  be  a  quorum 

D.     Any  action  of  the  commission  shall  be  effective  when  carried  by  the  following  votes: 

Seven  states  ratify     ---------   12  or  more  votes 

Four  or  five  states  ratify  ------     9or  more  votes 

Six  states  ratify  -     ---------  10  or  more  votes 


The  Commission  shall  meet  and  form  its  organization  within  ninety  days  after  the 
effective  date  of  the  Compact.     It  shall  adopt  a  set  of  by-laws  providing  for:  the 
adoption  of  a  seal,   the  management  of  its  internal  affairs  and  the  authority  and 
duties  of  its  officers.     A  vice-chairman  and  treasurer  shall  be  elected  from  among 
its  members.     The  Commission  shall  appoint  an  executive  director  to  also  act  as 
secretary. 

The  executive  director,  upon  approval  of  the  Commission,  shall  appoint  or  remove 
employees  (civil  service  rules  do  not  apply),  fix  salaries,  define  their  duties  and 
require  bonds. 

The  Commission  may  borrow,  accept  or  contract  for  services  of  other  government  agen- 
cies.    It  may  acquire  or  hold  and  dispose  of  real  and  personal  property.     It  may 
maintain  one  or  more  offices. 

The  Commission  records  shall  be  opened  to  examination  by  member  states,  United  States 
or  any  interested  person. 

The  Commission  shall  make  an  annual  report  to  the  legislative  body  and  executive  head 
of  each  government. 

All  meetings  shall  be  open  to  the  public. 

ARTICLE  IV  -  FINANCE 

The  compensation  and  expenses  of  each  commissioner  shall  be  fixed  by  the  state  which 
he  represents.     All  other  expenses  of  the  Commission  shall  be  paid  out  of  its  own 
funds . 

The  Commission  shall  submit  a  budget  to  each  member  state  for  transmittal  to  the 
respective  legislatures.     The  fiscal  period  of  the  Commission  shall  conform  to  that 
of  the  member  states  as  near  as  possible. 

At  the  initial  meeting  of  the  Commission  it  shall  fix  its  fiscal  period  and  establisl 
the  amount  of  the  budget.     The  budget  shall  be  a  minimum  of  $65,000.00  per  biennium. 
Adjustments  shall  be  made  if  the  initial  period  is  less  than  a  biennium.     For  the 
initial  period  the  major  states  of  Idaho,  Montana,  Oregon  and  Washington  shall  each 
contribute  23.5  %  of  the  total  budget.     The  three  minor  states  of  Nevada,  Utah  and 
Wyoming  shall  each  contribute  2. OX.     If  any  of  the  minor  states  fail  to  ratify  the 
Compact  during  the  initial  period  the  budget  shall  be  reduced  accordingly,  but  the 
amounts  to  be  paid  by  the  other  member  states  shall  remain  the  same. 

Subsequent  budgets  shall  be  recommended  by  the  Commission  and  the  amounts  shall  be 
allocated  among  the  member  states.     The  shares  of  each  of  the  four  major  states  shal 
be  equal  and  in  no  event  shall  the  share  of  Wyoming  exceed  3%,  that  of  Nevada  2%, 
and  that  of  Utah  1%. 

The  Commission  shall  not  pledge  the  credit  of  any  government  except  by  legislative 
authority  prior  to  availability  of  funds.     It  shall  not  incur  debts  prior  to  the  re- 
ceipt of  funds. 


F.     The  Commission  shall  keep  accurate  records  of  accounts  which  may  be  audited  by  any 
member  state.     The  accounts  shall  be  audited  annually  by  a  certified  public  ac- 
countant. 


ARTICLE  V  -  GENERAL  POWERS 
The  Commission  shall  have  power  to: 

A.  Investigate  uses  of  water  and  other  related  sources,  conduct  surveys,  and  recommend 
plans  for  development. 

B.  Undertake  itself,  or  in  cooperation  with  other  agencies,  review  of  plans  for  flood 
control,  navigation,  power,  irrigation,  etc.,  where  the  flow  exceeds  200  cubic  feet 
per  second  and  storage  exceeds  25,000  acre-feet,  whether  financed  by  the  United 
States,  or  otherwise. 

C.  Appear  before  public  hearings  and  make  recommendations. 

D.  Cooperate  with  the  IJC,   the  United  States,  Canada,  member  states  and  other  entities 
on  plans  concerning  internal  waters. 


ARTICLE  VI  -  COOPERATION  IN  POWER  DEVELOPMENT 

The  Commission  shall  promote  the  development  of  power  to  keep  pace  with  the  de- 
mands of  the  region,  but  shall  not  make  power  allocations  to  any  state  or  states  except 
by  unanimous  affirmative  vote.     Any  member  state  shall  have  the  right  to  act  independent- 
ly of  the  Commission  in  securing  a  reservation  of  power  in  connection  with  any  project 
lying  wholly  or  partly  within  such  state. 

ARTICLE  VII  -  APPORTIONMENT  OF  WATER  AND  RELATED  MATTERS 

A.  All  water  shall  be  available  for  appropriation  for  beneficial  use  under  the  laws  of 
the  respective  states.  No  apportionment  of  waters  shall  be  made  between  consumptive 
and  nonconsumptive  uses.  Annual  beneficial  use  of  water  shall  be  recognized  in  ac- 
cordance with  Plate  7  of  the  Report  of  the  North  Pacific  Division,  U.  S.  Army  Engi- 
neers dated  1  June  1958.  (Plate  7  provides  for  the  depletion  of  streamf low  within 
each  state  due  to  annual  beneficial  uses  up  to  the  year  2010).  Rights  shall  not  be 
limited  to  quantities  of  water  for  nonconsumptive  uses. 

On  any  stream  that  is  tributary  to  the  Snake  or  Columbia  Rivers  and  situated  wholly 
within  a  downstream  state  where  there  are  both  consumptive  and  nonconsumptive  uses, 
the  problems  shall  be  governed  by  the  laws  of  that  state. 

B.  No  water  shall  be  diverted  from  the  Columbia  River  Basin  except  by  the  approval  of 
all  the  member  states.     Any  existing  basin  diversions  shall  be  recognized. 

C.  The  Commission  may  negotiate  or  propose  compacts  apportioning  waters  of  tributary 
streams  of  the  Columbia  River  System  among  states  through  which  the  tributary's  flow, 
or  amendments  to  this  Compact.     Any  such  Compacts  or  amendments  to  this  Compact  shall 


be  ratified  by  the  legislatures  of  the  states  affected  and  consented  to  by  the  Con- 
gress before  being  effective. 

D.  All  present  interstate  Compacts  within  the  Columbia  River  System  shall  not  be  af- 
fected . 

E.  If  this  Compact  is  terminated,  all  beneficial  consumptive  water  rights  approved  by 
the  Commission  shall  be  recognized.     Unless  otherwise  expressly  provided  in  a  sup- 
plemental Compact,  no  right  required  to  be  recognized  as  of  the  effective  date  of 
the  supplement  shall  be  impaired  by  the  supplement. 

ARTICLE  VIII  -  POLLUTION  CONTROL 

A.  The  member  states  and  the  United  States  recognize  that  there  are  or  may  be  pollu- 
tion problems  and  that  cooperation  between  them  is  necessary  to  abate  and  prevent 
pollution. 

B.  It  shall  be  the  duty  of  the  Commission  and  it  shall  have  power  to: 

(1)  Investigate,  analyze  and  secure  data  on  pollution  problems  and  the  needs  for 
improving  the  quality  of  water  and  prepare  reports  on  this  subject. 

(2)  Cooperate  with  governments  or  other  entities  to  promote  uniform  laws  pertaining 
to  pollution  and  recommend  water  quality  to  protect  health,  fish,  wildlife, 
recreation,  agriculture,  etc. 

(3)  Inform  the  public  of  pollution  and  means  of  control. 

C.  Each  state  has  the  responsibility  of  controlling  pollution  within  its  own  borders. 
Where  pollution  in  any  state  affects  the  water  supply  in  another  state,  complaint 
may  be  filed  with  the  Commission,  which  shall  proceed  as  follows: 

(1)  Call  a  public  hearing. 

(2)  The  hearing  shall  conform  to  the  rules  of  the  Commission. 

(3)  Make  a  finding  as  to  the  existence  of  pollution  and  recommend  to  the  proper 
agencies  that  the  condition  be  abated. 

D.  The  member  states  shall  give  the  Commission  all  data  they  have  on  pollution  problems. 

ARTICLE  IX  -  FISH  AND  WILDLIFE,  AND  RECREATION 

A.  It  shall  be  the  policy  of  the  Commission  to  prepare  and  review  plans  for  the  man- 
agement and  protection  of  fish,  wildlife  and  recreational  resources  and  cooperate 
with  all  agencies  having  responsibilities  in  this  matter. 

B.  In  respect  to  projects  coming  within  the  jurisdiction  of  the  Commission,  it  shall: 


(1)   Submit  information  to  and  receive  recommendation  from  government  agencies  and 


recommend  appropriate  steps  to  assure  protection. 


(2)  Recommend  proper  steps  to  protect  fish  and  wildlife  by  incorporating  in  the 
plans  such  facilities  as  are  necessary,   the  cost  of  which  shall  be  included 
as  a  part  of  the  cost  of  the  project.     Physical  installations  may  be  located 
at  some  other  place  than  at  the  actual  site  of  the  project. 

(3)  Give  proper  recognition  to  recreation,  fish  and  wildlife  by  recommending  mini- 
mum streamflows,  adequate  pool  levels,  and  the  allocation  of  water  for  proper 
management. 

ARTICLE  X  -  RULES  AND  REGULATIONS 

The  Commission  shall  adopt  and  publish  by-laws,  rules  and  regulations.  The 
same  shall  not  be  subject  to  the  procedures  of  any  state. 

ARTICLE  XI  -  EXISTING  RIGHTS  RECOGNIZED 

Nothing  in  this  Compact  shall: 

(1)  Affect  the  rights,  powers  or  jurisdiction  of  the  United  States  to  the  waters 
of  the  Columbia  River  Basin. 

(2)  Affect  the  obligations  of  the  United  States  to  the  Indians. 

(3)  Prevent  the  United  States  from  acquiring  rights  to  the  waters  of  the  Columbia 
River  Basin. 

(4)  Impose  a  tax  on  any  federal  agency. 

(5)  Subject  any  property  of  the  United  States  to  any  laws  of  a  member  state. 

(6)  Affect  the  water  right  laws  of  any  member  state  unless  inconsistent  with  this 
Compact . 

(7)  Affect  adversely  any  National  Parks  or  Monuments. 

(8)  Affect  marketing  provisions  for  Federally  generated  power. 

ARTICLE  XII  -  TERMINATION 

The  Compact  shall  remain  in  full  force  unless  terminated  by  action  of  the 
legislatures  of  the  four  major  states  and  consented  to  by  the  Congress      If  terminated, 
all  rights  previously  established  under  the  Compact  shall  be  recognized  as  valid. 


ARTICLE  XIII  -  SEVERABILITY 


If  any  provision  of  the  Compact  is  found  to  be  unconstitutional  under  any 
government  or  member  state  laws,  other  provisions  of  the  Compact  shall  not  be  affect- 
ed unless  the  balance  of  the  Compact  cannot  be  operated. 

ARTICLE  XIV  -  RATIFICATION  AND  EFFECTIVE  DATS 

This  Compact  shall  become  effective  when  ratified  by  the  legislatures  of  Ida- 
ho, Montana,  Oregon  and  Washington,  and  consented  to  by  the  Congress.     The  consent  of 
the  Congress  will  protect  future  licenses  or  authorities  in  connection  with  water  pro- 
jects under  the  laws  of  the  United  States. 

Upstream  consumptive  use  of  water  is  recognized  as  against  nonconsumptive 
uses  downstream.  Depletions  above  Federal  projects  must  conform  to  that  set  out  in 
Article  VII  unless  recognized  by  the  Congress. 

The  states  of  Nevada,  Utah  and  Wyoming  may  join  in  the  Compact  when  ratified 
by  their  respective  legislatures. 

Montana  Members  -  The  Montana  members  of  the  Columbia  Compact  Commission  are: 
Fred  E.   Buck,  Helena;  C.  H.   Raymond,  Hamilton;  Robert  L.   Neils,  Libby;  James  E.  Murphy, 
Kalispell;  Lester  A.  Colby,  Missoula;  Glenn  H.  Larson,  Thompson  Falls;  W.  A.  Grof f , 
Victor;  Donovan  Worden,  Missoula;  and  John  J.   MacDonald,  Jordan. 

Montana  members  serving  on  standing  committees  are:     Executive,  Glenn  H.  Lar- 
son, Chairman;  Budget  and  Finance,  C.   H.  Raymond,   Chairman;  Engineering,  Fred  E.  Buck, 
W.  A.  Groff  and  Robert  J.   Neils;  Fisheries,  L.  A.   Colby,  Chairman,  and  W.  A.  Groff; 
Legal,  James  E.   Murphy,  Chairman,  C.   H.   Raymond  and  Donovan  Worden;  Pollution  Control, 
Fred  E.  Buck,  L.  A.  Colby  and  John  J.  MacDonald;  Power,  Donovan  Worden  and  W.  A.  Groff; 
Special  Action  Study,  Glenn  H.  Larson  and  James  E.  Murphy;  Drafting,  Glenn  H.  Larson 
and  James  E.  Murphy. 


HISTORY  OF  THE  NEGOTIATIONS  OF  COLUMBIA  INTERSTATE  COMPACT 


LEADING  UP  TO  THE  PRESENT  COMPACT  WHICH  WAS  APPROVED  ON 
OCTOBER  8,    1962,  PORTLAND,  OREGON 
AND  SIGNED  BY  THE  COMMISSIONERS  OF  THE  SEVEN  MEMBER  STATES 

Consideration  of  the  necessity  for  a  Columbia  River  Compact  was  first  initiated 
as  far  back,  as  1911  by  Governor  Oswald  West  of  Oregon.     In  1925  the  Congress  passed  a 
Consent  Bill  authorizing  the  states  of  Oregon,  Washington  and  Montana  to  enter  into  a 
compact  for  the  allocation  of  water  of  the  Columbia  River.     Nothing  was  done  about  it 
until  1943  when  a  conference  of  the  Governors  of  Oregon,  Washington,  Idaho,  Montana  and 
Wyoming  met  in  Boise,  Idaho,  and  created  the  Northwest  States  Development  Association 
which  had  as  one  of  its  objectives  the  development  of  a  compact.     The  State  Engineer  of 
Montana  was  Secretary  of  this  organization.     From  1944  to  July,   1949,  no  further  action 
was  taken  but  in  July,   1949,  Governor  Langlie  of  Washington  undertook  to  initiate  a  com- 
pact.    He  called  the  first  meeting  in  Spokane  on  July  10,   1950,  where  the  states  of  Idaho, 
Montana,  Oregon,  Washington  and  Wyoming  were  represented.     It  was  decided  that  Nevada 
and  Utah  should  also  be  included  and  that  Canada  should  be  invited  to  participate.  Numer- 
ous meetings  thereafter  were  held. 

r. 

On  July  16,   1952,  a  Consent  Bill  was  approved  by  the  United  States  Congress 
(Public  Law  572,  82nd  Congress,  2nd  Session).     It  did  not,  however,   include  the  states 
of  Utah  and  Nevada,  and,  consequently,   it  was  amended  later  to  include  these  two  states. 

The  Montana  legislature  passed  JHR  6  in  the  Session  of   1951  authorizing  the 
Governor  to  appoint  members  of  a  Montana  Commission  who  would  assist  the  State  Engineer 
in  negotiating  the  compact.     This  was  approved  February  3,   1951.     Appointment  of  the  mem- 
bers, however,  was  not  made  until  a  short  time  after  the  1953  legislature  adjourned.  In 
the  meantime,   the  State  Engineer,  under  authority  vested  in  him  to  negotiate  compacts 
(81-2009  RCM  1947),  attended  the  meetings  and  carried  all  of  the  responsibility  for  Mon- 
tana's interests. 

The  compact  was  finally  completed  and  signed  in  Portland  by  all  participating 
states  on  January  15,   1955.     The  compact  was  adopted  by  the  legis latures •- of  the  states 
of  Idaho,  Utah  and  Nevada  but  failed  to  pass  in  Oregon,  Washington  and  Montana.     It  was 
not  introduced  in  the  legislature  of  Wyoming.     Before  being  presented  to  the  Congress  for 
ratification,  it  needed  to  be  approved  by  only  four  states  -  Oregon,  Washington,  Idaho 
and  Montana.     The  other  three  states  could  approve  it  at  any  later  time  if  they  so  desired. 

The  transactions  that  have  transpired  since  1955  are  briefly  as  follows:  In 
the  summer  of  1956  several  members  of  the  commission  discussed  the  proposed  compact  with 
federal  representatives  in  Washington,  D.   C.     An  agreement  was  reached  on  points  of  ques- 
tion. 

The  full  commission  met  in  Portland  on  August  6,   1956,  when  a  few  changes  were 
made  and  a  full  draft  of  the  compact  was  approved  but  not  signed.     The  draft  was  then 
printed,  given  wide  circulation  and  many  public  hearings  were  held. 

On  December  4,   1956,   the  full  commission  met  in  Spokane  and  signed  a  new  com- 
pact.    It  was  presented  to  the  legislatures  in  1957  with  the  following  results:  Idaho, 
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Wyoming,  Nevada  and  Utah  -  no  action  was  taken;  Montana  introduced  it  but  no  hearings 
were  held  nor  action  taken;  Oregon  introduced  it,  extensive  hearings  were  held  but  no 
action  was  taken;  and  in  Washington,  a  bill  was  prepared  but  not  introduced. 

The  next  meeting  of  the  compact  commission  was  held  in  Spokane  on  April  13, 
1957,   to  consider  changes  in  the  provisions.     The  date  of  May  1,   1958,  was  set  as  the 
final  time  when  all  suggested  changes  must  submitted.     It  was  decided  to  attempt  to  write 
an  action  compact  rather  than  a  recommendatory  one,  and  a  special  committee  was  appointed 
to  study  this  matter. 

The  action  committee  met  in  Seattle  on  August  19,   1957,  at  which  time  it 
authorized  that  a  request  be  made  of  each  State  Attorney  General  as  to  whether  or  not 
the  respective  state  could  participate  in  an  interstate  agency  with  authority  to  issue 
revenue  bonds.     All  states  except  Idaho  reported  that  such  a  procedure  would  be  consti- 
tutional.    The  Idaho  Attorney  General  finally  reported  that  this  matter  would  have  to  be 
determined  by  court  opinion  and  legislative  action. 

The  full  commission  met  in  Portland,  Oregon,  on  May  16  and  17,   1958,  and  ac- 
cepted reports  of  the  various  committees  and  named  a  drafting  committee  to  prepare  a 
new  draft  "excluding  provisions  relating  to  power  except  for  allocation  of  power  and 
all  revenue  bond  financing".     This  committee  met  in  Spokane,  July  30  and  31,   1958,  and 
prepared  a  new  draft,  eliminating  the  allocation  of  power  as  well  as  authority  to  issue 
bonds  to  finance  projects. 

The  full  commission  met  again  in  Spokane,   September  12,   1958,   to  consider  this 
new  draft.     At  this  meeting  Oregon  and  Washington  refused  to  support  the  new  draft  on 
account  of  it  not  having  provisions  to  issue  bonds  to  finance  projects.     Many  of  the 
articles  were  controversial  in  nature  and  therefore  referred  to  the  various  committees 
for  redrafting. 

The  next  meeting  of  the  full  commission  was  set  for  October  13,   1958,  but  this 
was  cancelled  for  the  reason  noted  below. 

On  September  26,   1958,  Governor  Albert  D.   Rossellini  of  Washington,  and  Gover- 
nor Robert  D.   Holmes  of  Oregon,  met  in  Seattle  and  passed  the  following  resolution: 

"It  is  the  concensus  of  the  majority  that  the  Oregon  and  Washington  delegations 
shall  attend  the  Columbia  Interstate  Compact  Commission  meeting  at  Spokane  on 
October  13,  1958;  and 

(1)  Attempt  to  reinstate  action  authority  with  respect  to  power  or 

(2)  Failing  that,  owing  to  the  nearness  of  legislative  sessions,  the 
delegations  shall  report  to  their  respective  legislatures  that 
agreement  could  not  be  reached.     The  delegations  will  recommend 
that: 

(1)  The  present  authority  for  negotiations  should  be  terminated;  and 

(2)  New  legislation  should  be  drafted,  providing  for  exploration  of 
possibilities  for  an  Interstate  Compact  in  those  fields  in  which 
it  is  felt  agreement  can  be  reached,  namely,  pollution  control, 
priority  of  beneficial  consumptive  use  in  the  upstream  area  and 
prohibition  of  out-of -basin  diversion  of  water." 


Considerable  argument  covering  a  rather  long  period  of  time  took  place  over 
the  question  as  to  whether  the  compact  should  be  of  recommendatory  nature  or  one  which 
did  authorize  the  commission  to  issue  bonds,  buy  utilities  and  operate  them.     On  ac- 
count of  this  the  compact  was  not  ready  to  submit  to  the  respective  legislatures  during 
the  Sessions  of  1959.     No  meetings  were  held  during  October,  November  and  December, 
1958,  but  on  January  24,   1959  the  Executive  Committee  met  and  decided  to  continue  nego- 
tiations . 

After  numerous  meetings  of  various  committees  and  the  full  commission,  a  com- 
pact was  finally  agreed  to  in  Seattle  on  September  15,   I960.     This  compact  was  officially 
signed  by  members  of  the  compact  commission  of  all  seven  states  in  Spokane  on  October  3, 
1960,  and  this  compact  was  submitted  to  the  respective  legislatures  of  1961,  but  failed 
to  pass  in  Oregon  and  Washington.     During  April,   I960,   the  State  Engineer's  office  ran 
out  of  funds  and  no  more  meetings  at  state  expense  were  held  until  after  July  1,  1960. 

Negotiations  were  begun  again  to  rewrite  the  section  on  power,  which  section 
was  the  chief  objection  of  Oregon  and  Washington.     Numerous  meetings  were  held  during 
the  last  two  years  which  resulted  in  rewriting  the  section.     This  new  compact  was  signed 
by  the  representatives  of  the  seven  states  in  the  Basin  on  October  8,   1962  at  Portland, 
Oregon,  and  will  be  submitted  to  the  legislatures  of  the  seven  states  in  1963. 

The  Secretary's  office  is  in  Spokane,  Washington.     Mr.   Calvert  Anderson,  who 
had  served  as  Secretary  for  the  entire  period  of  negotiation,  resigned  as  of  October  15, 
1958.     From  then  until  June  30,   1959,  Miss  Norma  French  was  Acting  Secretary.     Mr.  John 
B.   Sweat  has  served  as  Secretary  since  June  30,  1959. 


